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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative hIstory underlymg adoption of Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comlll'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in llluiti-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preelnption provisions set forth in section 332(c)(l )(B) and the
amendment to Section 2(b).

• Section 332(c)(l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201. in turn. requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

I. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g .. paras. 36, I 17, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. ]23-] 25, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of ·true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934. as amended

Title I • General Provisions

Section 2 [47 USC Section 152). Application of Act

ib) Except as provided in Sections 223 through 227, inclusive. and Section 332 and
subject [Q the provISIons of Section 301 and Title VI. nothing in this Act shall be construed [Q

apply or to gIve the Corrumssion jurisdictioo wIth respect to 11) charges. classlficauons.
practices. services. facilities. or regulations for or In connecuon with intrastate communicauon
service by WLre or radio of any carrier. or (2) any carner engaged in interstate or foreign
communicauon solely through physical connection with the facilities of another carrier not
directly or indirectly controlling or controlled by. or under direct or IOdirect common contrOl with
such carrier. or (3) any carrier engaged in IOterstate or foreign communication solely through
connectloo by radio. or by wIre and radio. with facilities. located in an adjoining State or m
Canada or MeXICO (where they adjoin the State 10 which the carner is doing business), or another
carrier not directly or IOdirectly controlling or controlled by, or under direct or indirect common
conuol with such camer, or (4) any carner to whIch clause (2) or clause (3) would be applicable
except for furnIshing interstate mobile radIO cammurucation service or radio commurucauon
service to mobile stattons on land vehicles m Canada or Mexico; except that Sections 201
through 205 of this Act, both inclUSIve. shall. except as otherwise provtded therem. apply to
carriers descnbed In claases (2). (3) and 14)

Section 3 [47 USC Section 153). Definitions

(26) Local exchange carrier.~~The teno 'local exchange carner' means any person that
is engaged in the proVISion of telephone exchange servtce or exchange access. Such teno does
not incJude a person Insofar as such person 1$ engaged in the prOVision of a commercial mobile
servIce under Section 332(c), except to the extent that the CommISSIOn tlnds that such servIce
should be included 10 the defInition of such teno.

(27) Mobile servU:e.~·The teno "mobile service" means a radio commumcation service
carried an between mobile stations or receivers and land stations. and by mobile stations
commumcatlng among themselves. and includes (A) both one-way and two-way radio
communication services. (B) a mobile servIce which provides a regularly interacting group of
base. mobile. ponable. and associated control and relay slations (whether licensed on an
individual. cooperauve, or multiple basis' for private one-way or two-way land mobile radio
communicauons by eligible users over designated areas of operauon. and iC) any service for
which a license tS reqUIred in a peIlional commurucatlons service established pursuanlto the
proceeding entitled "Amendment to lhe CommissIOn's Rules to Establish New Personal
Communications ServIces' iGEN Docket No. 90-314: ET Docket No. 92- I(0). or any successor
proceeding.

Title II - Common Carriers

Part I • Common Carrier Regulation

Section 201 [47 USC Section 201). Service aDd Charges

(aj It shall be the duty of every common carrier engaged in interstate or foreign
commumcauon by wIre or radio to furnish such communication servIce upon reasonable request
therefor; and. In accordance with the orders of the Comrmsslon. in cases where the COllUDJsslon.
after opponuOlty for hearing, finds such actioo necessary or desirable io the public inrerest. to
establish physical conneCllons with other carriers. to establish through routes and charges
applicable therelo and the divisions of such charges. and to establish and provide facilities and
regulations for operating such through routes

ibj AU charges. practices. classificauoos, and regulations for and in connection with such
commumcallon servIce. shall be just and reasonable and any such charge, practice. classIfication.
or regulation that IS unjust or unreasooable is hereby declared to be unlawful: Provtded. that
communicauons by wife or radio subject to this Act may be classified into day, night, repeated,
unrepeated. letter. commercial. press, governmeot. and such other classes as the Commission
may deCIde to be JUst and reasonable. and differeot charges may be made for lhe different classes
of commuoications: ProVIded further. that nothing In this Act or m any other provision of law
shall be construed to prevent a common carner subject to this Act from entering into or operaung
under any contract with any commoo carner not subject to this Act. for the exchange of their
services. If the Comnussion is of the opmlOn that such contract IS not contrary to lhe public
mtereSI: ProVIded further. that nothing m this Act or In any other provision of law shall prevent a
common carner subject to this Act from furnishing repons of posiuons of ships at sea to
newspapers of general circulatIOn. eIther at a nominal charge or without charge, proVided the
name of such common carner IS displayed along with such ship position repons. The
ComrmsslOn may prescribe such rules and fegulauons as may be necessary in the public Interest
to carry ou[ the prOVisions of this Act.



I'art II • Development of Competitive Markets

Section 251 r47l1SC Section 251). Inter-connection

lal General Dutv or Telecommunicattons earners -Each telecommunicauons camer ha.'i

the dUIV--

( I) to Imerconnect directly or mdirectly with the facilities and equipment of other
,elecommuOlCatlOnS eamers: and

\2) 110\ to ms\ail ne\work. features. tunCllons. nr capabilities that de nOI comoI'.'
wIth the gUidelines and standardS established pursuant to Section 255 or 256

I b) ObligatIons ut All Local Exchange Carriers" Each local exchange carner ha... the
follOWing duties

I I) Resaie--The duty nOlto prahiblt. and not to lmt?Ose unreasonable or
Ilscnnunato .....' condItIOns or lirruta.l1ons on. me resale at Its relecommuOlcatlOns s.erllces

2') Number ponability.--The duty to provlde. to the extent technically fea.. loJe
1Llmber ponaol!it\' In accordance wilh requlremems prescnbed bv the COmmJsSlO1l

13) Dialing panty_--The duty 10 proVide dialing panty to competing provlOCI5 01

telephone ex:chan~e servICe ,md telephone toll service. and the duty to permit all such orovllJer;
10 have nOnl11SCnmmatorv ,KTess 10 telephone numbers. operatOr serr'lce:). d;rectorv a..'iSISLJ.m:e

..LIld dlrectorv llstwg. V.ilh no unreasonable dialJng delav~

1..l'1 Access to rlghts-of-w:tv,--The duty to aiford access to the poles. ducts.
,·onduJ(s. and mrhtS-of-'Wav otZuch came~ to comoel;ng: provlders of lelecommunJcOluons
,ervlces on rales. [cons. dIld condiuons {nat are consistem wllh Secuon 22t

i'~) ResaJe. -The dUly.w

(A) to otter for resale at Wholesale rates any teleeommunicat
that the camer proVldeS at retail [Q subscnbers who are not telecommunications can

[B) not to prohibit. and not to Impose unreasonable or discriJ
conditions or limitatIOns on. the resale of such telecommumcallons service. except t
comnuSSlOn may, consistent with reguJations prescnbt'd by the Commission under I

prohIbit a res.eJler that obtains at wholesale fates a telecommunications service that i
ret311 only [0 a category of subscnbers from offering sueD servlce to a different ca[e~

-;uoscnners

(5) Notice of changes.-~The duty to provide reasonable public notice
m[he mtormallon necessary for the tfatlsffiJssion and routmg of services usmg that II
exchange carner s facilities or networks. as well as or any other changes that would,
meropeOLoility oJ those facilities and networks.

16) Collocation.--The duty to proVide, on rates. lerrns. and conditions
reasonable. and nondiscnrrunatory, for phYSIcal collocatwn of equipment necessary f
Interconnection or access to unbundled network: elements at rhe prert1Jscs ot the locaJ
..::amer. except Ihat Ihe C:l1Tl.er may prOVide for Vtrtual COllocation if the local exchan~
demonstrates TO the State cOmmJssion that pnyslca./ coJlocatlon IS not practicai for te
reasons Of becaus-e of space wnita[lons

1"1 Implementatlon.--

( 1) In general.--Wilhin 6 months after the date of enactment of the
Telecommumcauons Act of 1996. the COmmJsslOn shall complete all actions necessa
::Slabhsh reglJlauons 10 Implement the reqUirements ot Ihis SectiOIl.

I S'I Reciprocal compensation_--The duty to establish recIprocal compensation
UTal1i!emems for tne lfiUlSpol1 and tenrunanon of telccommumcallons.

IC) Additional ObligatIOns of Incumbent Local Exchange Carriers.--m addJuon to the
·luucs romamed 1n subsecuon 101, each incumbent local e:{chan.2"e camer has the following
duhes

( J) Duty 10 negOliate.--The duty to negotIate In good faith in accordance with
Section 252 the parucular terms and conditions of agrec:mems to tuJfill the duties descnbed In

paragraphs (1) through LS) of subsectlon (b) and this subsection. The requesun~

telec:ommumcallons carner also has Ihe duty to negotiate m g.ood faith the (eoos and condillOllS
!if such agreemencs

(2) lnterconnecnon.--The duty to pro...ide, for the facilities and equlpmem 01 an\'
requestmg telecomrnunJc3uons carner. interconnection wuh the local exchange camer\
network--

(A) for the transmisslon and routing of telephone exchan,ge servIce and
t':xchange access;

(8) at any techmcally feasible poim within ~he carrier's network;

fC) that is at least equal m qua.lily to that proVided by the local exchange
~amer to Iiself or 10 any subsidia.rv. ar"filiate. or anY other ran" 1(1 which the carner ofIJvldes
:nterconneCllon: and

(2) Access standards.--ln derenrurung what network elements should 1
avaJ1abJe for pwposes of subsection (c)(3). the Corrurussion shaH consider. at a minin
whether-

(A) access to such network. elements as are propnetuy in natUl
necessarv: ana

lB) the failure to provide access to such networK elements wou
the abilitv of the telecommumcauons carrier seeking access 10 proVide the services l1u
woffer

(3) Preservauon of state access regulations.--fn prescnbing and enforci
reguJations to Implement the requirements of this secuon. the Conmussion shaU not pi
e'nforcement of anv regulation. order. or policy of a State comnussion lhar.-

(A) establishes access and interconnecuon obligations of local I

(8) IS constSlent with the requirements of [his secnon: and

rC) does nOI substantially prevent Implementation of the requin
this secuon and the purposes of Ihis pan.

el Numbenng Ad1Tl1nlstra1.1on.-- ~" ~

fl Exemouons. SuspenSions, and Modificatlons.-- ",clk:'

10) on rates. terms. and condItions that are ,lust, reasonable. and
nond.lscrimmatory, In accordance with the terms and condllions (l[ the agreement and the
reqUJfemenls. of thiS section and SectIOn 252.

g) Conunued Enforcement of Exchange Access and Interconnection Requlrerr
and after the date of enactment of the TelecorrununJcauons Act of 1996. each local exc,
c.:arner. [0 lhe extent that It proVldeS I,Jmeline serVIces. shall provide. ex.<:nange ac.cess.. u

:J) Unbundled access.--The duty 10 prOVIde. to any requesting access, and e:\change servlces for such access to Intere:{change earners andinforma.tlor
telecommunicalJOns carrier for the provlSlon of a telecommUnications service, nondiscrimmalorv pro"'ldeTh In accord~cewith [he same equal ac~ess and nondlscnrrunatory mterconnecl
<lCCeSS 10 network elements on an unbundled basiS at anv teChnlcallv feasIble pomt on rat.:=s, restncllons and obhgauons ImcludlOg recclpl at compensauonl that apply to such can-II
tenns. and conditions thai arc lust. reasonable. and nondlscnrrunalOfV In accordance with the late unmedlatelv precedIng Ihe dale of enactmcn~of the Teleeommumcauons Act of IS
'enns and conditions uf the agrcemenl and the rea~,Jirements 01 thiS ~~etlon and Se<::tlon 25~ \n lIlV coun order. consent decree. or regulation. ord.er. or pohcy of the Comausslon, untd
ncumbent local exchanee ca~er shall pro"'lde su'ch unbund.led network. elemenL'\ In J manner resrncuons and obhgauons are explicitly superseded by reguJauons prescnbed by the

!hat allows. requestlnf.! c~ers to combme suen elements In qraer to proVide such 'mnnusslOn aiter suen date at enactment. Dunng Ihe penod begmmng on such date of
!elecommumCatlOn~Sl:f\o·ice: "nactment ana untll such restncllOns and obiJli!;auons are so superseded. such resblction

lbhgauons snail be enrorceable In the same manner as regulations of the ComnusslOn.

I h t Definition of Incumbent LocaJ Exchange Camer.-- ~4(~

[I) Savmgs Provlslon.-~Noth.tngIn this secuon shall be cc
IlllimJt or (Hhen...lse affect the Comnussions authority under SeclIon 201.



Pan 1J - Devefopment of Competitive M.uket'i

Section 252 rof7 l'SC Section 2521. Procedures For Nea:=otiation, Arbitration. and Approval
of' A~rf:"ements

Whaje~aJe pnces for telecommUmca[lons "ervlces.--ror the purt:
Section 25li.::: nell, a State Corrunis510n shaH detenrune wholesale rares on the basis I

..:hargeu to subscnbers lor the teJecommunicallons service requested. ex.cluding the
thereat .::i.tlnbutaole to anv marketmg. billing. collec[lon. and other costs that wiH be
[he ~()Cd..l excnan2e carner.

'ai Al<reements Amved at Through Ncgoli<ttion

,; ) Voluntary negotiations.--Upon receiving a request for interconnectIon.
~ervlces. or network elements pursuant to Section 251. an Incumbent local exchange carner rna\,

negonate and emer mto a binding agreement with the requesung telecomrnurucauons carner or
~amers without regard to the standards set forth in subsectIOns IhI and Ic) of Secuon 251 The
Jgreemem ~haJJ inelude a uetiLlled schedule of nemtzea charRes for interconnectIon and each
~ervlce or nelwork elemem lneluded In the agreement. The ~greement. mduding any
IntercannectlOn agreement ne~miated. before the date at enactment at the TelecommuOJcations
--\ct ot j 99£1 sila:l be submHted to the State commiSSion under suosectlon Ie I at this s~uon

,\tedlation--Any panv negotiating an agreement unoer tillS section mav,
Inv pOlm In the negOtl3,llOn. a:.K a State COmrnJSSIOr1 [0 partlclrme In the negotlalion and ti)

:nedlate anY differences ,ll'lslng In the course or the negotiation

I bl Agreements Amved at TIlrougn Compulsorv ArbHratlon.--

1I arbitratlOn,--During the penod from the 135th 10 the I60th day !inclUSive I

J.fter the date on which an mcurnbent Jocat exchange carner receIves a request for negotiation
under thiS .<iectlOn. the carner or any other panv 10 the ne?OllatlOn may petltlOn a State
~Omffi1SSI0n to armtrate .Jn~' oroen Issues.

DUIV 01 petit loner ~

,~) A pprovaJ bv Slate COmmlSS10n -

, I) Approval requlred.--Any InterconnecUon agreement adopted by I
jrtmratlon shall be subrrutted for approval 10 the State comrrussion. A State commi
which an agreement is subrrutted shall approve or reject the agreement. wLth wntten
to anv aeficlenCLes

.2 -I Grounas (or re.lectton.-- The State commlSSlon may only reJect-·

A) an agreement tor any portIOn thereof! adopted by negotia
,uosecti:m liJ,1 If • finds tha[--

Ii) the agreement lor portion thereof! discnmmates a~

:elecommumcauons carner nor a pany to the agreement: or

,:ii) the irnplementauon of such agreement or portion i!
onSlstent wuh the public mterest, convenience. and necessity; nr

18) an agreement (or any portion thereor) adopted. by arbluati.
,UD5eCUOn I b) IfIt tinds that the agreement does not meet the requirements of SectiOi
IOcJudJ.nli! the reguJauons prescribed by the CommiSSIon pursuant to Secuon 251, or t
.;.et forth -In subsecnon (dl of [his section.

i 3) Preservauon of authority --NotWithstanding paragraph (2), but sut
A) :-\ party that pelitlOns a State commission under paragraph I I) ~ha.lL J[ Section "':53, norhmg in thiS secuon shall prohibit a Slate Conunisslon from establishi

he same Ur.1e '-l~ ;t ~ubmll;; the petitIon. provlde the Stale commiSSIOn aii relevant documentatIOn enrofC'm!:! other requirements of State law In ItS re....[ew of an agreement. including I'C(

oncemln£-- ~'ompilanceWIth intrastate telecommUnications service quality standards or requiremJ

IJ the unresolved i~~ucs~

'Ii) the poSltmn 01 each (Il 1he partIes wnh respect lO tho!'ie I \sues

,iii any other Issue dl!'iCU.<i.'o,Cl1 and resolved b\-' the paJ1les

B1 A panv peuuomng a State comrmssmn under paragraph ( I : shaH
:'roVIC.k a CODy llf ,he petlllOn and any documentatlOn to Ihe other pany or C'Jr'tles not later (han
''1C cia ... un whIch the Slate comrrusslon receives the petlllOll

13:1 OpponunllY to respond.--A non-petltiomng party 10 a negoElatlon under Ihis
,CC(Jon mav respond. to the other pany's peution and proVide such additional mfonnauon a\ It
Wishes wllhm 25 days after the State commission reCC1Ve'i (he petJuon

'--l-I ActJon bv stale comrrlJSSlOn .. ~

i A) The Slate Commission shalllirnjl HS conslderauon of any petitIon
under paragraph (I -I (and any response therelolto Ihe Issues set forth in the oem1On and in Ihe
response. if any. tiled under paragraph (3) -

rB) The State comrrussion may requLre Ihe peutiomng p~. and the
responding party 10 proVide such lrlfonnauon as may be necessary for the State comnusslOn til
reach a decision on Ihe unresolved Issues. If any party refuses or'fails unreasonably 10 responn
on a lLmeJy basis (0 any reasonable request from the State comnussion. then the State
commiSSIon may proceed on the basJS of the best IllfonnallOn available to It from whateveJ
~ource denved.

(e) The State COmmiSSIon shall resolve each issue set forth III the petluon
and the response. If any, by Imposmg appropnate conditions as reqUIred to Implement subsectIon
Ie) upon lhe panies to the agR:ement. and shall conclude Ihe reSOlution of any unresolved Issues
nO( J.arc:r rhan 9 months after the date on WhICh the locaJ exchange carner receIVed [he request
under IhlS sectIOn

«5) Refusal Lo negotlate.--The refusal of any other party 10 the negotlaUon to

parucipale further III the negotIations. to cooperate wnh [he State comnusslon m c3JT'Y1ng out It.<;
funcuon 3.<; an arbitrator. or 10 continue to negouate In good faith In the presence, or wilh the
:LSSlstance. ot the Slate cornnusslOn shall be considered a raJlure to negotIate III good faJth.

'CJ Slandards for ArbltratIon_--ln resojving Dy arbnratJOn under subscenon lb) anv open
:...sues ilIld Imposing: condItions upun (he panles to the agreement. J. State cornnusslOn shaJJ

iJ ensure Ihal sucb resoluuon and conaltlOn~ meet Ihe reqUIrements of Section
:51. InCluding [he regulatIOns prescnbed bv the CommIsslOD pursuant to SecllOn 251

(4) Schedule far declsion.--If the Stale corrmussion does not act to ap
re!ect the agreemenl within 90 days after subnusslOn by the parnes of an agI1:CJllent a
negouauon-under ~ubsecuon (a). or within 30 days aiter submissLon by the parties of
J.~menr adopted by arbitratIOn under subsection Ib',. the agreement shall be deemel
:'\0 Slate coull shall have lurisdiction to review the Jellon ot" a State comnussion in al
:'elecIJnIZ an a\l:reement under IhlS secuon

5) Commlsslon to act II state Will 'lot act.--lf a State commission fail
-:illTV OUI lIS re~ponslbilityunder rhis sectlon m any proceedmg or other matter under
then me (omrrusslOn snail issue an order preempting Ihe State corrnrussion's jurisdict
prOCeed.Ing or maHer within 90 days after being notified (or laking notICe) of such fail
~nali assume the responSIbility of the Slate commiSSion under this sec[Jon with respec
:1roceeamg or mauer and ael (or the Slate comnusslon

161 ReView of state commlswm actlons.--In a case III which a SCate fa
Jescnberi 10 paragraph /5). the proceed1Og by Ihe CommiSSion under such paragraph;
'umcial review of the Comnus.'i.lon's acllons shaJ.1 be rhe excJuslve remedies for a Statl
,,:ommJsslon's failure to act. In any case In which a Slate CornmtSSlon makes a detenn
under this s.ectlOn. any party aggneved by such determmauon may bring an acrion 10 ,

J.ppropnate Federal district coun to deternune whcther the agreement or statement me:
~equU"Cments of SectIOn 2.5\ and thlS section.

1\ StatcmenL<; ot Gcnerally AVaIlable Terms.--

(I) In generaL--A Bell operating company may prepare and file with a
comauSSlon a s.taLement of the terms and condltions that such company generally offe
[hat State (0 compiy wilh the requlremenrs of SectIOn 251 and Ihe reguJa.Lions thereun.
~tandards aopiicable under lhis section.

2) State comnussion revleW_-4 M. State commission may not approve s
stalement unless such slatement complies wilh subsecuon (d) of this secUOD and Secti
(he regu1auons thereunder. Except as provided in Section 253. nodUng in this section
prohibil a State commission from es.tablishing or enforcing other requirements of Stall
~t"'Vll~W Of such statement. meludic\!: reaulrinl! comoliance Wl[h intraStale telecommuni

;ervlCC qualIty <;tandards or reqUirements

~) Schedule for revlew_·- TIle Stale corrurussion to which a statement I
;ullmltted .~hall. not iater Ihan no days after the date of such submisslon-

IAI complete the review of such statement under paragraph (2)
my reconSIderation Ihereofl. unless (he s.ubrrutung camer agrees to an extension of the
.uch reVH':W' <Jr

,~) establish anv fales (ar lntcrconneCllon.,("r\,lces. ,Jr nelwnn:. elemetll"
JCcordlnlZ to SUDseClIon ILl!:.lild

.1) proVIde a schedule fm ImplementatIOn .); fhc terms and. condlltom bv thl"
ilJrtles 10 ,he Jtzreement

!J.) Prien2 Standards.

I Bi perron such statement to take effect

,.,.) Authonty to contmue revlew,··Paragraph (3) shall not p~lude the
. omnusslon from contlnu1Og to review a <;Iatement that has been perrruued to take effCl
"iubpara17ruph 18 l or 'iuch paragrapn or from approvmg or disapproving such statement
:Iaragrapn i 2':.

gJ Consoudation at State Proceedings.--\Vhere nut mconsistcnt with the requu
'Ius Act_ a State COmmISSion may. to the extent practicaL consolidate procccc;hngs unde
214(el, 25 I(0.253, .lIld this section in order to reduce adnurustrauve burdens on
Ielecommumcauons earners. other parties to the proceedings, and the State COmmlSSlor
:arrYlDg out ](_5 res:ponslbililies under this Act.

(5) Duty to negol1ate nOI affected,--The submiSSIOn or approval of a sta
under thIS subsecuon shall not relieve a Bell operatmg company of its duty to negotiate
:lIul conditIons ot an agreement under Secuon 151.

h) Filing RequIred.·-A State camnussion shall make a copy of each agreement
under subsecllon I eJ and each slatement approved under subsectlOn If) ava.dable for put
Inspecuon and cOpying wilhin 10 days after the agreement or stalemenl is approved, TI
..:omrmssion may charge a reasonable and nondiscrinunatory fee to the parties to the agr
() the pam tlJini! the statement to cover the cosrs of approvmg and filing such agreemel
'tatemenl

1 [) interconnection and network elemenl chanzes --Delemunauons bv a Slate
,'omrrusslOn ot the Just and reasonable rate for the IOterconncction of facthues and equIpment t'c'r
rurposes of subsection ic)( 2) of SectIon 2.51. ana the IUs,( and reasonable rate lor network
dements tor purposes or subsectlon IC )(3) of such section·,

(B) may Include a reasonable protit

2) Charges tor transport and termmauon of traffic."

II) based on Ihe cost ldetemuned wllhout reference 10 3

;alc-of-relUrn or other rale-based proceeding} of nrovldin[! Ihe inlerconnecuon or m:twork
dement Iwhichever IS applicable), and . -

UI nondlscnmmatorv. and

A) In general.--For [he purposes ot comphance by an incumbent locai
~xchange carner With Section 251 rb 1(5), a Stare commlSSJon shall nal conSider the terms and
~ondlUons lor reciprocal compensauon to be Just and reasonable unless-

AVaIlability to Other Telecommunications Camers,-·A local exchange carrie:
:naKe aVaJlable any ImerconneCllon. servIce. or network element proVided under an agn:
-lpproved. under thIS section to whIch it IS a party to any other requesting teJecommunica

II) such terms and condlUons provide for the mutual and reClprocal '_'arner upon the same term.", and conditions as those provided in Ihe agreement
~ecovery by each carner of COSLS asSOCiated wllh the transport and cenrunatlon on each carner s
nelWOrK faciliucs ot calis that onglfiate on the network facilIties or" the other camer: and 1,1' DcfImuon of lncumbent Local Exchange Carrier.··For purposes of this secU(

lerm 'Incumbent local exchange carner I has the meamng proVIded in Secuon 151(h),
I ii) such terms and condluons detenrune such costs on the bash 01

:l reasonable approxtmauon or" the additional costs of termmatlng ~uch cails.

IB) Rules of constrocuon.--This paragraph shall not be construed--

I ii to preciude arrangements that afford. the mutual recovery 01
~osts through the offsetting of reCiprocal oblIgations. I ncluding arrangements that waive mutual
recoverY (such as btll-and·keep arrangements I: or

(Ii) to authorize the ComnusslOn or any State comnusslOn to
engage in any ratc ~gulation proceeding 10 establish wJ(h partIcularity the additional costs of
traDIpOning or termmaling calls. or to teqwre camers to mamtain records with ~pect to the
additional costs of such calls



Tille III • Provisions Relating to Radio

Part I - General Provisions

Section 332 r47 USC Section 332]. :\10bile Services

ic) Regulatory Treatment of Mobile Services.

, I) Common Carner Treatmenr of Commercial Mobile Services.

(A) A person engaged In the provision or service that is a commercIal
mobile sen'lce shall. insofar as such person I.I.l so engaged. be treated as a common carrier for
purposes of thIS Act, except for such provislOns or" Title II as the COmmJssion may specify by
regulation as Inapplicable to that service or person. In prescribing or amending any such
regulation. the Conunission may not SpeCify any provision of Section 201. 202. or 208. and may
SpeCify any other provision only if the CommIsSion deternunes that··

(i) enforcement of such provision IS not necessary In order to
ensure that the charges. practices. dasslticatlons. or regulations for or In connection with that
service are just and reasonable and are not unJustly or unreasonably discnminatory;

I,ii) enforcemenl of '1uch proVISIOn IS not necessary for the
protection of consumers; and

i iii') speclfving :-uch proVIsion IS consistent with the public
interest.

i B) Upon reasonable request 01 any person proViding commercial mobile
service. the Corrurussion shall order a common carrier to establish physical connections with
such serVIce pursuant to the proVisions of SectIOn 20 I of this Act. Except to the extent that the
CommISSIOn is reqmred to respond to such a request. this subparagraph shall not be construed as
a hmitatIOn or expansion of the Commlsslon':;; authantv to order mterconnectIon pursuant to this
Act.

,,3) State Preemption.·· !A) r\otwlthstanding Sections 2(b) and 22l(b). no State
or local government shall have any authonty 10 regulate the entry of or the rates charged by any
commercial mobile servIce or any pnvate mobile service. except Ihat this paragraph shall not
prohibit a State from regulating the other tenns and conditions of commercial mobile services.
Nothing in this subparagraph shall exempt proViders of commercial mobile services (where such
services are a substttute for land line telephone exchange service for a substantial portion of the
communications w.thin such State I from reqUirements Imposed by a State conunission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunicatIOns servIce at affordable rates. :--Iotwithstanding the tirst sentence of this
subparagraph. a State may petition the CornrrusslOn for authority to regulate the rates for any
commerctal mobile service and the CorrurusslOn shall grant such peution if such State
demonstrates that·-

(i) market conditions With respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably discriminacory; or

(ii) such marlcet conditions extst and such service is a replacement
for land line telephone exchange service for a substantial portion of the telephone land line
exchange servIce Within such 5 tate.

The ComrrusslOn shall proVide reasonable opportunity for public comment In response to such
petition. and shall. WIthin 9 months after the date of its submiSSIon. grant or deny such petition.
[f the Comrrusslon grants such petition. the CornrrusslOn shall authorize the State to exercise
under State law such authonty over rates. for such pertods of time. as the Conunission deems
necessary to ensure (hat such rates are Just and reasonable and not unjustly or unreasonably
discnmmaroi!"

(8) If a State has in effect on June L 1993. any regulation concernlOg the
rates for any commercial mobile service offered III such State on such date. such State may, no
later than I year after the date of enactment of the omOl bus Budget Reconcl!iation Act of 1993.
petition the CommISsIOn requesting that the State be authortzed to continue exerctslng autbonty
over such rates. If a State tiles such a petition. the State's eXisting regulation shall.
notwithstanding subparagraph CAl. remain in effect untl! the ComrrusslOn completes all action
(including any reconslderanon I on such petition. The Cornrrussion shall review such petition In

accordance with the procedures estahlished in such subparagraph, shall complete all action
(including any reconSideration I within twelve months after such pelltion is filed. and shall grant
such petillon If the State satisties the showlOg requlfed under subparagraph (Al(i) or (A)(ii). If
the ComrrusslOn grants such petition. the ComnusslOn shall authorize the State to exercise under
State law such authority over rates. for such period of time. as the Commission deems necessary
to ensure that such rates are just and rea<onable and not unjustly or unreasonably discnrrunatory.
After a reasonable penod of time. as deternuned bv the ComrrusslOn. has elapsed from the
issuance of an order under subparagraph (A) or thiS subparagraph. any Interested party mav
petition the CommlsslOn for an order that the exerC1se of authority by a State pursuant to such
subparagraph IS no longer necessarY to ensure that the rates for commercial mobile serv.ces are
Just and reasonable and not unjustly or unreasonably dlscnminatory. The ComnusslOn shall
provide reasonable opportUntty for public comment In response to such petition. and shall. within
9 months after lhe date of 1tS submISSIOn. grant or denv such petition In whole or III part.


